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Attached maaoraadum of i ^ 13, 196h, with enclosuross ftroa the 
Seattle Regional Offico entitled "Revieu of coat of electricity purchased 
by Air Force at Paine Field, Washiagton (Coda 57242)," coucems the 
lee;ality and enforceability of siiailar provisions ia a Quit Claiia Deed 
and lease-piurchase ogrcanont obligatlns the Air Forco to pmcchaQO ito 
electricity ftroa the gratktor and lessor (Snohaaialj Coimty, WaBhiagton)j 
respectIvely, ao long aa the County sells electricity at rates no 
greater than othojrwiae avaiiabie throu^ tlia local Public Utility 
District. Also, tho ingula:̂ ^ concerns tho lefjality end enforceability 
of tho CkJvornjaent' s obligatioa under the leaae-purehaso agreement to 
receive and treat the County's sowoge vithout charge under the condi­
tions therein spocificd. 

Under the Quit Clalo Deed executed on August 15, 1955, the County 
for a consideration of .•j)6C5,000 conveyed to the ItaitM States 339.U5 
acres, more or loss, subject to certain exceptions ond. reservations 
including the folloxidng: 

"e. 1318 United States agrees to purchase all 
its electrical recpiircBiants froa Groator so long as a 
contract exists between the Snohoaish County Public 
Utility District and Grantor conceming the purciiase 
and resale of electricity on Pains Field, provided the 
(}rantor will sell to the United Statea electricity at 
I'ates no greater than otherwise available throt;i3h the 
JSichoalsh County Public Utility District, so long as a 
contract hetwcen tho Snohceaioh County Public Utility 
District and the Snchosaioh County Airport eaiats. Oiie 
United States Air Forca shall not be prohibited fSrcsa 
Seneratins any or all of its aim electrical require­
ments, provided tho Air Force vjill purchase any addi­
tional electrical requireaents over and ebove that 
generated frcm the Grantor, Grantor will guaraiiteo to 
the United States that, in the event a power connection 
to the Paine Field systea twuld be mcore expensive by 
reason of additional length of line than a connection 
to Public Utility District systen. Grantor will irraet 
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such additional ca^aaee. It is void«sfstood that cuch 
new conaectioa will be linited to certoln ĵ ffc-
eatabllohsd -psissasy service points, not to exceed 
ona point on the South and Weat ostA ^aeab. aides of ,. 
Paine Pleldj said point to ,b3 eatoblicihed at thc con- ' 
venience of tbe Unitod Statea and with ̂ e concuMpence 
of the GpemtOT." 

Uader tho lease-pis?chaa© agrcfflssnt Ito, M-45-lj08''eas-337Oj 
osecuted Auguat 15, 1^59 the Coimty leased to tha l i l t e d States tw? 
tracts of lend Cfl-lg Jia-a)^ coataiaing 199.89 and l A 2 acses, care or 
loss , re^ect lv^ly , at aa Gamioi rental of 01*2jOOO. By supi^lenental 
asrceasent Eo, 1 dated ME^ 6, 1^7s tlie original ags^ecaieat tjao aasnded 
to increase tho iesced câ ea and to pessalt lessor 120 (aays to '/acata 
fbllowins notice oS the GorresrMieat * a intention to esrarcise tha puj'chase 
option* Tha leoaa jyovideo for an original tosra bc«sinatos iVusost 16, 
1S55)» th rou^ Jtot© 30, 1956, "provided that ilmleas esnd unt i l the 
Govarimiait eb^Ql give notice of tosmlaatloa in accordance i?ith provislta 
6 hereof, this ieaee sSuH yesadn in force thereafter fs?oa year to year 
vithout further aoticej provi«aed further that odcijuate Q;p|a"op*'iatloas 
ara av^&Uable fsnm ycc* to yoea? fts? tho -p^mnt of j?cntal85 aad :^^videa 
fiirther that thio lea£>e shell in no event extend beyons August 2^» 
1965." 

jparasraph 7 obligates the CovorsBcants subject to the conditions 
thc3Preia stated, to taaintain aad <^?crato> so long as the Aisr Force has a 
rccpairesant, a l l setre^ faci l i t iea lying within i t s leased anai jn2rch£jscd 
aro&Q and to receive and treat aJLl sc-ta '̂̂  escept Industrial mBtOg with­
out dtarge to tha County, orlsins fs<m the operation of l6 of the leases?'s 
dosignated buildings. 

Paragraph 9 contaltsa provleicaa sljailoi' to those in the Quit Claim 
Deed quoted above obll{^tin3 tho Govcrtrient to purchase a l l of i t s 
electric5il rc^piiresasnts ts<m the loasor lailess the "Air Porco" (^«wld 
Kcnorato i t s own electr ic i ty . i?arQsrsph 12 under thc heading "OPTICgl 
MOOSIOSS" containa aa agreeiacnt on tha paart of the lessor to convey 
the leased land to the UMted States subject to tha conditions therein 
stated. In thc event of ouch convoyaace, paragraph 13a uader the aecce 
heading wovad reserve to the lesaor the right to use ejrlotins sewage 
disposal itticilities Jointly witlx Uie Ckwsnsaent nnd t^a Govemment 
would be obligated to msintoia aiul operate such facil l t ieo so Icn^ as 
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tJic Csvignniasatt lias o ?cqT*laRse:ctjt tkcx'O f̂eŝ  <sid to s^ccive etcd tircsat, 
v-rltihoist choi'Sas a21 of i!?o Cpunt^'a eets:^ 5S?is&Kg tixm ths a^Tci^tica 
of iS ef i t a do^Sjgnatad ^JuUsiS^^, AlfiO;̂  isa tho csv«axt 05? siich 
cOQvayaftcQ lytdcsr '̂ he s^rovislonQ of 'pss't:^^^ ik ijttlct ©ffe i^eatlctO. to 
tha ^rcvieisass of porasre^ 9, Wua Ĵovcjjfssssiit voiiid b» cftiiU^ted to 
Ijii^^aac oi l of i to el/jcttiJiCDi s?ecjs£rcs2J*to :SS?CEa tSas lasDi^ isjlcas ?3iffi 
"Air Fares'* lahculd iĵ aeais.'fcc t ' ^ ô â eSfitu^s'isi^. 

I?fe?£«^^3s 15 sats tSi.0 Tjuixhas^ prlc0 of -Sitrs pro^jsrty a t $.*<.2O50CO, 
Fus^eTs i t j^3?s«^^o î̂ 'fe ©il i?mtQl3 gaitj uaSs®' t&s Uim-is of tho 3t€as3 
sStoH bo aggCLjtea ag«;i!ffl,tit Sfe? s^lj^ssSatea pv!rt^*;2 §e?ics C22» -̂ ĵat tho 

tha tobal aeosat of Ô 'SOjCCO G îc31 Itsve iJGSa paid. 

i ty ^isrchasct4 Isĝ  tfis Cowafy f<sr, irssol© So sold to tha Ms* 5\?rec ait 
i-ateo -yiald^ ^© î ĝ̂ ŝsfitê jScSsy 20 xtss^coiit 3PeQ;feer tiKsa z'ntss gal<3 "fay 'bJie 

xiis OLtsf^icit^ to tho M r I '̂c^Oi tiiat fMs s^rSi-'U? jyaauatij t o sJjaut 

a&fi.Q 3̂i thskt tii '̂CWia t̂ o i»^ -a jitsaitiea ^ tl̂ J-troff pĉ T̂ y ^fiis^otay to Uio 
A ^ ff^-sTCQ S::̂ asi a t Faiaa FieM a t a attbatoa&iQl s-cchaction $M eosit-

Ais to tit© l^sgflllt;/' of t ^ lsa$Q~xRS?cS!s«!» o^ '̂ê s&sxt aisd '̂ iĥ  casrr^ajt 
ren'^ai X̂ W !̂:̂ Q̂ guecsuSjâ  therv^uj^isr txttett^i^m .ts 5n:\ri"isd to attesStod 
ccrjxy of ciiii^jaiditic^ m m ^ {^o^oc^ »o< 339) a StC5niitt-0fi t^ tit« i5sEai*lt-
taoiJ c?» Ajsssa Sei?viCQO of 3̂4© Csssit© ead £&ss£<a of Hc53?C£:cat«2iUvoo ia 

Stat . 336, 363> 10 a.a.C. 2663, 'iifearoia ^lis C:^ isS Aeg^ist ZQ, IB90, 26 
Stat* ^ s ao oEsafafi 50 U»3.S, ITI (aoc? 10 U»3.C* 2tt63) io eitaa aa 
catHcyri-^ a^r .̂ yS» OiSijaifiKjica. J2a ^̂ iko els?ci533t!̂ »c?sfl, t̂ &̂a ifihii>itiea 
in the r iaer coataSnsfi ^ tSia Itoacgfcadcsŝ  osmcca A5)ptC3ylaUcc). Aet f«r 
yaa fir^eaX ^n^ar OitsUng Jtea 30, l̂ dOp pJa^He tor 85*6Wî -̂, 7S Stat* 2^7s 
•i'it34J Xj a^oinfju tho xiaa of Qjysoy t̂aSiCî  iXnSo l*Oj? fcbs ^s^isat S ^ 

to ths iavolved leaca-X'^CJtese esrssassnt. B"i305S-»-3 .Jtoo 1, i3S9« Alao, 
Cf. 33 ec:>:̂ . Sea. 703^ 7{)(S. 

Uitb. resr^ect to tha '.^atoaafelc rsTiCMŝ si option in 'tiis lease-gureliaoo 
ct-f̂ rcsej-iaat v<3wr fflttoatiorj Sa dJ^rectad to :5itaclK:d copy of ens' dscisioa 
of April 22 if IS'iJS* 3-337S5> t© •>:̂  Soca^tary of fJoa? coaceraiiag the 
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prppoaed escscution of leases for indefinite terms, terminable by the 
Qovaranent on 30 days T-xritten notice and contnlnlag autceaatic 
renewal cloasqa aot to ê t̂extd to occuioaacy beyond ais. noatixc softer 
the ununited ITaticmal Smcrgcncy as deolarod by <<he Presidant in 
Proclfisnation 2lj87> dated Ĵ Jay 27* 15'*1. After noting lOiat tho execu­
tion of such loccc© ia not entirely froo frsaa doiibt in view of the 
provisions of aoctlona 3679 and 3732, Pusvioed Statutes (31 U.S.C. 
665 and '+1 U.3.C.11), the fSecretary v?eo advised that if he ^liiiaild 
detenadne that the ej3»cuti2»j of such leoaea was neceseary incidsmt 
to the jarosecntion of fcho \jar, oar Office v/ould not question bther-
\Tise proper poyiaents thereunder, eubjoct hoansvor, to the uaderstond-
ing that prior to tlie beginnins of each fiscal year a determination 
•would be mode as to vflietlter other suitable space could be leased at 
a lower rental . 

The national Giaisrsency as declared by tlus President in Proclfoa-
tion 2k^7» dated Jfe^ 27, 15^1» was tersjinated an April 28, 1958, by 
Proclecation 2SJU, 17 F.B- 30l3* 50 U.S.C.A., Appendix, note preceding 
section 1; Jterngr v. United States, 233 F- 2d 52- Accordingly, the 
decision of Ajiril 22, 13^3» i«sy 3301 be regsirded as authorising the 
GxccutioQ of leases with autoaaatic renstiaL cptiona afser Apsril 28, 
1959, and in thc aboeaco of cao^eos statutory authority therefor 
such opftlons aro not authorised >snder norffial circuBiatances since tliey 
fa l l "squarely within the ir»hibiti<»i contained in the statutes 
Sect ions 3732 and 3^79> Ecfviacd Statutes/ ." 28 Coiirp. Gen. 553j 
B-90lUl~0.M., Deceabor lU, 19J49. In tha present Instance, hc^'cver, 
ainos uadfir tho terias of porasraph 15 of v/i§ iaaco tho annual rental 
paytiants of $'^2,000 ar© to be applied againist the purchaee price of 
f!;i<50,000 and since i t is tmderotood that the Air Force intends to 
o^ceroiso the piurchaso ogfcioa aad has reported thc lease-purchase 
ogretgaeat to the Ccimaitteoa on ArtJCd Sorvicoo as required by 10 U.S.C. 
2662> tho legality of tbe lease ohoalxl not bo quoationxjd with respect 
to i±& autoBiiitic renewal option, particularly in view of tho 
pifoxSaiily of the towiination Onto. 

A3 fco the provlsiono in liie two instrtErants requiring tJie 
Oovemaent to jwrchase all of ito electrical roquirements froa the 
grantor and leaaor, there is a ^aeral liaiitation of i;ea years 00 
the duration of public utili^ contracts. J^ U.S.C. ^l(e)(3). ^ 
ddegiatioa of authority of Ocfco\»r 11, 195^ (filed October 13j 1^5'^)» 
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19 F.a. p-» 6665> tiJ3 Malnistr?itor of General S<irvice0» actisis unde^ ths 
cited statutory authority;, taeles^ted to tha Scepetasy of Jtefensd awthorlty 
to c^tcr iat» BwbĴ o ut i l i ty aervieg eoijitoicta (]̂ 3ax?ĵ  ^igjj tŝ sitea? and 
cosaauaicatioao) fo? periodJD not eKce^diia^ tea- j/ieare*' 

tSiile th^ loaisa atipxilatos fbat ths tenaa aJsall not cistetfcft b^on^ 
Aua?.{efc l6j 156$ s ten sreore f^oa th© lissljea^iis of the tepsaj .aa in<2icQtefi 
above tha, purchase c^tico i? eJiS'Tclissd by tfi© Oovaeiiisa&ij will s\a?ject the 
QPTerfflnient to a coatlnaSac ̂ nliaiitcd ob^-lfiatioss^ G«C£^t aa t^terseia provided, 
to purchaae all of its oiqetrical rei^iressaat$ froai ^bs Cosimty. 2h^yi?fore, 
tha ji^cvlflion i» ^araj^ash iU of the ieaso'imrc&sae agrocffieht obligatins 
tho Cfoveraaeat to purclioeo all of ite ol^ctritini reguinsassBto frogi the 
County for on •in^ssfini'Sio toass rsiet bs rq^y:^^ C^SJ In coatratrcntioa cf UO 
U.S^Cv i{6i(a)(3) and tSi$ ^ois^timi. of eutSw^ltj? of Qtjtcf^e? 11^ I0i. 

, Also J. thfii GowEsraasnt'o eontiming ini2£?f.ii3iito obli@atio?5 x&d*5r partj^rssph. 
i3a tp receive and tr^t vdthout cSiarssjr all of the Coqn^'s cetca^;, eseogt 
iin^otrlal wcyatq esaasyjitins iVeoa tho CcJuaty's defid^5a?*ted buildlngQ amav bo 
ressjrdod OQ in coatriavonticea. of itl U,S,C. 11^ ^ i^» 665(fi)j JJS. 712a. ?ta 
CoE^« Q§tt. 272. F6r tUo rssicoao stated in tha ncjc^^to-iost pOTeQrajgih of 
thp dted dacioioaj howaver, cad beccassa ia xjjdo partlasia;^ iastence the 
GcweriisKs^ii'd undertaking furnAah«d part of tlte consldferotloa for tio© 
purchasiS option in favor of ti^ (Sovessmsat'^ ogtioii to surcha^e and tJja 
posaibility ttot any affixtsitive audit action tai^t p^rata to ntallAQr such 
purcii{i4e option, we suggeot UtQ.t audit action ia tbB msfcter be eoafined to 
t!ie roj?ort referred to in the l«i3t paragr;^ of tihe Dsjijfflfajaduia of l^ 13j 
19ok. 

R.F.KELLER 

Gassral Counpsl 
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